


appropriation of said funds is made; provided, however, that Homebuilder in its sole discretion, 

shall have the right but not the obligation to terminate this Agreement. 

SECTION IV 

COVENANTS AND WARRANTIES 

A. Home Builder' s Covenants, Warranties, Obligations and Duties. Home Builder agrees to 

timely and fully comply with all of the terms and conditions of this Agreement Any false or 
substantially misleading statement contained in Homebuilder' s application or failure to timely and 
fully perform as required in this Agreement shall be an Act of Default by Home Builder. Failure 
to comply with any one covenant or warranty shall constitute an Act of Default by Home Builder. 

1. Home Builder is authorized to do business and is in good standing in the State of Texas 
and shall remain in good standing in the State of Texas during the Term of this Agreement. 

2. The execution of this Agreement has been duly authorized by Home Builder' s general 
partner, and the individual signing this Agreement is the manager of the general partner, 
empowered to execute such Agreement and bind the partnership. 

3. No litigation or governmental proceeding is pending or, to the knowledge of Home Builder 
or Home Builder' s officers, threatened against or affecting Home Builder that may result in any 
material adverse change in Home Builder' s business, properties or operation. 

4. There are no bankruptcy proceedings or other proceedings currently pending or 
contemplated, and Home Builder has not been informed of any potential involuntary bankruptcy 
proceedings. 

5. To its current, actual knowledge, Home Builder has acquired and maintained all necessary 
rights, licenses, permits and authority to carry on its business in Bryan, Texas, and will continue to 
use its best efforts to maintain all necessary rights, licenses, permits and authority. 

SECTION V 

BREACH, RECAPTURE AND TERMINATION 

A. Breach. It shall be a breach of this Agreement by the Home Builder if: 

1. A slab inspection is not performed and passed within 90 days of obtaining building permit. 

2. In the event of a breach, Homebuilder shall be notified in writing it is in breach. 
Homebuilder will have thirty ( 30) days in which to cure the breach. In the event the breach is 
uncured, this agreement may be terminated and the City is entitled to payment from Homebuilder 
equal to the running total of fees that have been waived pursuant to this Agreement. 

B. Termination. City, under the following circumstances and at its sole discretion, may suspend its 
obligations under this Agreement or terminate this Agreement and all future payment obligations 

shall automatically cease upon any one of the following events, which are an Act of Default: 

1. The appointment of a receiver of Home Builder, or of all or any substantial part of its 
property, and the failure of such receiver to be discharged within sixty( 60) days thereafter. 
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